2013 Reform Legislation Overview

Abbie Hudgens, Administrator, Workers’ Compensation Division
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o Conflicts can be ?Ived quicker._

/ - Emp]byees don't haye to wait years for (
* beneﬁt% \




“WWegiers Comlsiiszidon Cotise
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~ e Judicial function’msc)//eéﬁre ] courts to DWC\va/
PErmanency. issue

o Effectlve July 1, 2014 2 \

/ e Judges\appomted by Administrator after JuIy 1, 2013

30 Xears old|
5 Yye ) ' DErience
CriMy Me o)L




-<?~-;>\/\/orkers’ COMPENSLBRNCONNE

o Judges will be Ioc Etd across state N
e Judges will receive trai mg prior t5§ewmg

/e Selection process will | cIude consideration of |
)
comments of “business, labor and | gal

communities, concerning the swtal:—)lllty
applicant

e Court hearngs Wl” DE CONG Cted in
accorda tf ivil Procedure
and Rules of E /ICI:‘I' GE! |




e S\ orkers Compensation

APPEZISNSOEIE

e Three judges / —J /e
e Licensed attorneys with 7 yearS\

p, “appropriate workers} compensation :
~ experience . \

e Appointed by Governor

e [erm of terms
o After mg 1(0) Wor}'—*r_, ompensation
Appeal appeal to
Supr; D
(/ P
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e DWC becomes aut{)/nomous d|V|5|on of N

Department of Labor & Workforce.
/ Development for adminlstratlve pu\rposes (
only |

® Admlnlstr c |s app'ted 0)Y the




OmiplEsian

o Robust educatlon and %sétance progra“m\
for those who do fot have an attQQey

/ e Neutral, no legal adV| e (

e Provides information: on rights and \
obligations of; all parties =




SOMPERSIINILY

e Clearer Standcl:rd/f[o\r‘t“a [sation =

e Injury is compensaléle if it arose “primarily in the

‘course and scope of work™ when all othe?“possible |
/ ~_ causesare considered.. \ J

e Statute must be construed fairly
impartiallyzand infaccordance with

C

oe liberally
)




Vieacal = ranels
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e Selection of Mec’licaf/ Panel-Simplified \\w
e One panel, not th(ee ariations.

/e Treating physician refers worker to specialist |

e Employer has 3 days to give a panel o} 3 or
treating physician’s referral stands

e Penalty forfaillie terprovide panel timely

e Goal is greater continuity.of care, less
friction, speedieftrieatments

-
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Mleeliezll = Priysiclin Cosslesitinliezltons

/’/

~ o Employer is aIIowedi to\eliwmunlcate
with treating phyéluan (orally orwtmg)

/e Removes\reqwrement that employee f
must sign a waiver before employer can
review reTe

= |
\\\_7/




Vediauen

o Greater emphag ’{5 silcéessful prograh
0)

e Helps resolve temporary beneflts~a11\med|cal W
p treatment disputes fr m start ofi claim (

o Contlnu\es to help partles resolve issues
related;to permanent benefits

——

e Ifi parti 0L dgre‘—' dl.,,)l es must be
ifi afore Jhdge
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NEWSPERBIWES
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e Failure to media{e in/ Q"Bmli ith ‘ o\
iy t|/ : N
e Failure to comply timely with order-or
judgment issued by a WC judge |
e Failure ofiemployer to timely provide

appropriate medical treatment

o Wrongfullfailtiie o employer to pay TTD

ST s{gf\a pproved

settlement -




SHlmEIneE
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N : ’ If worker does not
- Date of Injur |
ot / return to work for ER}c\\_/
| 100% wage-after initial
™ 7 disability period (

/> o

Temp Total PPD = Imp Additional
Disability Rating * 450 * | Benefits
66 5% AWW




> Ternporaj‘\/ TO'tE]I DlSE]bII]E\/

| &
~ e Amount unchgng N
e Ends when employee reaches MMI
o “When the treating physician ends all (

~ active medical treatment and the bnly care
prowtled S for the treatment of; pain.”

o 104 additionaliweeksiior some mental
injuries;eliminated "




2 PErmenent Partial IDIsapility;

—

e If injured Worlée ﬁ/r/étm'ﬁ ‘to work W|th\\w

any employer earning 100% of pre;m&lry
wage

e Benef\t equals impairment rating X 450 X
66 25 % average weekly wage

f’




22 RermeneEntPantiaiNDisalility

/’/

o If employee does fétur}\ toworkor \

makes < pre-injury. wage: e

/ . Impai’i*ment rating X 4/%0 X 66 %5 % AWW plus f'
e Factor of '1.35 if no return to work |
e Factor of 1.45 if no diploma or GED
o Factor of 1.2}ifiemployee>40 years of age
e Factor off 1LSHIFUREMpPIeYMEnt in county where

employec HoINSabeye state average for
(/year orior to initiallpericdieficompensation




» Permanent Pantizl Disability;

S

o All impairmenﬂ ratings to’body as a \\w
Whole | 5
) ~.

™ e Scheduled members deleted f'
e Impalrment rating from treatlna

)




2 VedicalNreEatmeEn R EGUidEln

e To be adopted b’y

/

/’/

A \j o

e Any treatment that follows guidelines

presumed to be medllzally necessary f
)
o Rebuttable by clear and convincing evidence

e Addres
physicians

® Intended 0 r~dum ler)u' |mprove

dn area ofi concern to employees and




off Maforrn Bz

e E-Billing: allows fe‘dicalgprovid‘ers to

submit bills electronically:

. Educatlc%n and Outreach Program |
oEmponees Employers Physicians,

(f




Cliplar Provisions

e Medical Paymén;c(édiﬁni tee L
e Disputes on medical bill payments._
/ between providers cﬁnd Insurers

e Adviseé Administrator on matters\\related
to medical fee schedule

¢ Medicalltreatment guide




NEWSREPBIUING

/’/

~ e The Division of Wérkér&’jCompensatioﬁa\w/
shall, on or befcfe July 1, 2015,\a\nd s
/ annually thereafter,) review the impact I,
“of the Workers’ Compensation Reform
Act of 2013 on the workers”
COmpensauen systemin Tennessee

)




~ e "The division of ?/orkérsjcompe\nsatioﬁs\w/
created pursuant to this act shall ‘

Ve terminate pur,suant)to title 4, chapter I,
29 on June 30, 2018.”

e Provides,the Legislature an opportunity




S EIpIoyeeViselassification Bill

//l

e Misclassificati&n of empl
proper WC insurance premlum\
Py o Classification, payroll, # of employees I’

e Applies to the construction serwcés industry

o New pe§13 IES: er of $1,000 or

L y—
yees to avoid \

g

1 72 * ave premium, —
amount-appreprately/paid
e Possible referial toerdistr Orney.
"o Im t]




IimplEMEntaueNR

N : ~ } X | /
e Rules will'be formgléted Or various Kc,
sections of the reform bill Y
/  ePublicHearings \ f

e \Workers' Compensatlon Advisory Council
¢ Government:Operations;Committee

e Selection off JUAGES |
e limeline

o(‘l'/reat nent Guide




IimplEMEntaueNR

e Selection of Ombudsman ~—
e o De\}\eiqpmenjcf of On‘))audsman pro\?ram f

e Quality Assurance Program

e Certificati ' FOCESS
e Metrics :
e Educati




InpIEMERLE UGN
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e Process ’ / " o
e Draft document ) \

Y ‘(Pee\F‘Riview/ |
f

e Input from outside sources
e Refine —

MERALON




NP CHONNEMIPIOYEES

~ eMore assistance ’tozéc\l\eﬁta d the p\rocesslkt/,

e Process that is easier to understand\
/ oEmpha51s on resolvmg)dlsputes | (

e Faster acéess to “court” \
s Expedlt\ed 1earings for: catastrophic injuries

o




TP CHONNEMPIOYERS

e Fairer, more prédid’élﬁﬂ environment "\\\v/
e Quicker, simpler ésolution of claims

/

/ e Improved relations Wlt}“l injured workers f
~ eless cO\,mern.abdut VEnue \

e Lower: dinistrative costs




E;{p ggggg =) L OJC F)_EJ:.O.r.r.rJ

O

— )

A workers’ cor(pensation system
/ thatis fair, efficieﬁt, and provides |
better outcomes for employ. és and
mpl o




